
 

 

Jona Höni und Linus Bergauer 
Studentische Mitarbeiter      
IFHV 
Ruhr-Universität Bochum 

NACHFRAGEN: 
Jona.höni@rub.de 

Linus.bergauer@rub.de  

NR. 651 E 
07.06.2023 

 

FƼǢёǟeacefǿlёǟǢƼǷeǪǷeǢǪϺёǷheёUniǷedёKingdƼmёЕдUKеЖёhaǪёǷǿǢnedёinǷƼёdifficǿlǷёǷeǢǢainёƼȖeǢёǷheёlaǪǷёȝeaǢǪϹё
In the recent past, this has become increasingly obvious, especially by the way the police handled anti-
monarchy demonstrations. Last September, after the death of Queen Elizabeth II and the following 
proclamation of King Charles III, UK citizens had been arrested over (apparent) trivialities such as shouting 
вWhƼёelecǷedёhimЀгϺёƼǢёȗeǢe threatened with arrest over holding a blank piece of paper Х the obvious parallel 
to Russia made headlinesϹёOnёǷheёdaȝёƼfёChaǢleǪеёcƼǢƼnaǷiƼnёǷhiǪёMaȝϺёǷheёLƼndƼnёMeǷǢƼǟƼliǷanёPƼliceёcaǿǪed 
a stir by detaining ƼǢganiȧeǢǪёƼfёReǟǿblicϺёBǢiǷainеǪёlaǢgeǪǷёanǷi-monarchy group, on the morning of the event 
without even providing a reason for the arrests. 
These are not just unfortunate isolated cases (for further examples see here and here), but the outcome of 
legislation in form of the Police, Crime, Sentencing and Courts Act 2022 ЕдPƼliceёAcǷеЖёandёǷhe Public Order Act 
2023 ЕдPǿblicёOǢdeǢёAcǷеЖёǷhaǷёhaǪёbeen deliberately designed to make it easier for law enforcement to crack 
down on environmental and human rights as well as anti-monarchy activists. This legislation has therefore 
beenёcǢiǷiciȧedёaǪёвdeeply authoritarianгёbȝёNGOǪёȗhileёVƼlkeǢёTȄǢkϺёǷheёUNёHighёCƼmmiǪǪiƼneǢёfƼǢёHǿmanё
Rights, called on the UK government to reverse the legislatiƼnёвas soon as feasibleгϹ 
This post will, after shortly providing an overview of the most important provisions of the legislation, evaluate 
the two laws under the International Covenant on Civil and Political Rights (ICCPR) and the European 
Convention on Human Rights ЕECHRЖϺё befƼǢeё finallȝё ǟǿǷǷingё iǷё inǷƼё Ƿheё cƼnǷeȜǷё Ƽfё Ƿheё UKеǪё incǢeaǪingё
detachment from its human rights obligations. 

HƼȗёǷheёPƼliceёAcǷёaƲdёǷheёPǿblicёOǢdeǢёAcǷёBǢƼadeƲedёǷheёPƼliceеǪёPƼȗeǢǪ  

In 2022 the Police Act gave the police the power to impose several (inter alia noise-based) restrictions on 
protests and to apply these rules also to one-person protests. Furthermore, the Act redefined the term 
вserious disruptionгёǪƼёbǢƼadlȝёǷhaǷёiǷёcanёbeёaǟǟliedёǷƼёalmƼǪǷёanȝёǪiǷǿaǷiƼnϺёandёinǷǢƼdǿcedёǷheёneȗёandё
eȜǷenǪiȖeёcǢiminalёƼffenceёƼfёвintentionally or recklessly causing public nuisanceгϹ 
WhileёǷheёȗideǪǟǢeadёвkill the BillгёǟǢƼǷeǪǷǪёamƼngёǷheёcƼǿnǷǢȝёagainǪǷёǷheёPƼliceёAcǷёcƼǿldёǪǷillёǟǢeȖenǷ the 
amendment of some other planned restrictions, Parliament picked up again on the formerly discarded 
measures only a few months later and finally made them part of the Public Order Act. Herewith, even more 
far-reaching restrictions on the right to protest were enacted. The police was not only given the power to stop 
and search protesters without any suspicion bǿǷёalǪƼёneȗёcǢiminalёƼffenceǪёǪǿchёaǪёвlocking onгёЕǢefeǢǢingёǷƼё
protest tactics where demonstrators physicallȝё aǷǷachё ǷhemǪelȖeǪё ǷƼё ǷhingǪё likeё bǿildingǪЖϺё вtunnelingгϺё
вobstruction of major transport worksгёƼǢёǷheёвinterference in key national infrastructureгёhaȖeёbeenёaddedё
and can now be punished by imprisonment or an unlimited (!) fineϹёFǿǢǷheǢmƼǢeϺёǷheёAcǷёinǷǢƼdǿcedёвserious 
disruption prevention ordersгё ȗhichё canё banё ǪƼ-calledё вaggǢaȖaǷedё acǷiȖiǪǷǪгё Еinclǿding experienced 
campaigners and organisers without whom coherent protests do not happen) from attending protests at all. 

Potential Violations of International Human Rights Law 

TheёǢighǷёǷƼёǟǢƼǷeǪǷёǟlaȝǪёвaёkeȝёǢƼleёaǪёanёenablingёǢighǷёinёƼǟeningёǿǟёǪǟaceǪёandёopportunities for genuine 
and effective engagement by civil society actors and individuals in decision-makingё ǟǢƼceǪǪeǪгё ЕClément 
Nyaletsossi Voule, United Nations Special Rapporteur on the Rights to Freedom of Peaceful Assembly and of 
Association). In other words: the freedom of assembly is essential for a functioning democracy, as it enables 
public intellectual debates and the battle of opinions. Consequently, it is protected under various human 
rights regimes, especially Art. 21 ICCPR and Art. 11 ECHR. With regard to the Police Act, the Public Order Act 
and their heavy-handed enforcement through UK police it has to be asserted that the high threshold to 
lawfully limit the right to protest against the backdrop of human rights law, which has been laid out by the 
Human Rights Committee in its General Comment No. 37 in 2020, is hardly met. We argue that the Acts are 
too imprecise in their language while also being too broad when it comes to delegating new powers to the 
police and creating new offences. 
When evaluating the legality of limitations on the freedom of assembly, it is crucial to first and foremost be 
aware that due to its extraordinary importance all restrictions on this right must undergo strict scrutiny (GC 
No. 37, para. 52).  
 

Onё FǢeedƼmё Ƽfё AǪǪemblȝё inё Ƿheё UniǷedё KingdƼmё andё Ƿheё SǷaǷeеǪ 
Increasing Detachment From International Human Rights Law 

God Save the King Х FǢƼmёвAƲƲƼȝiƲgгёPǢƼǷeǪǷƼǢǪЀ PART I 

VERANTWORTUNG Die BOFAXE werden vom Institut für Friedenssicherungsrecht und Humanitäres Völkerrecht der  
Ruhr-Universität Bochum herausgegeben: IFHV, Massenbergstrasse 9b, 44787 Bochum, Tel.: +49 (0)234/32-27366,  
Fax: +49 (0)234/32-14208, Web: http://www.ruhr-uni-bochum.de/ifhv/. Bei Interesse am Bezug der BOFAXE wenden Sie sich 
bitte an: ifhv-publications@rub.de. FÜR DEN INHALT IST DER JEWEILIGE VERFASSER ALLEIN VERANTWORTLICH. 
All content on this website provided by Völkerrechtsblog, and all posts by our authors, are subject to the license Creative 
Commons BY SA 4.0. 

mailto:Jona.h%C3%83%C2%B6ni@rub.de
mailto:Linus.bergauer@rub.de
https://edition.cnn.com/2022/09/16/europe/anti-monarchy-protests-police-intl-gbr/index.html
https://www.independent.co.uk/news/uk/home-news/anti-monarchy-protest-russia-police-b2166183.html
https://www.independent.co.uk/news/uk/home-news/anti-monarchy-protest-russia-police-b2166183.html
https://edition.cnn.com/2023/05/06/uk/king-charles-anti-monarchy-protest-arrests-ckc-gbr-intl/index.html
https://metro.co.uk/2022/09/13/protesters-hold-blank-signs-after-anti-monarchy-arrests-17367384/
https://www.mirror.co.uk/news/politics/mp-left-speechless-after-night-30002486
https://www.legislation.gov.uk/ukpga/2022/32/introduction/enacted
https://www.legislation.gov.uk/ukpga/2023/15/introduction/enacted
https://www.legislation.gov.uk/ukpga/2023/15/introduction/enacted
https://www.gov.uk/government/publications/public-order-bill-overarching-documents/public-order-bill-factsheet
https://www.amnesty.org.uk/blogs/campaigns-blog/public-order-bill-explained
https://news.un.org/en/story/2023/04/1136107
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.echr.coe.int/documents/convention_eng.pdf
https://www.echr.coe.int/documents/convention_eng.pdf
https://www.legislation.gov.uk/ukpga/2022/32/introduction/enacted
https://www.legislation.gov.uk/ukpga/2022/32/part/3/enacted
https://www.legislation.gov.uk/ukpga/2022/32/section/78/enacted
https://www.theguardian.com/law/2022/jan/17/kill-the-bill-protests-new-legislation-proportionate-robert-buckland
https://www.legislation.gov.uk/ukpga/2023/15/introduction/enacted
https://www.gov.uk/government/publications/public-order-bill-overarching-documents/public-order-bill-factsheet
https://www.legislation.gov.uk/ukpga/2023/15/section/11/enacted
https://www.legislation.gov.uk/ukpga/2023/15/section/11/enacted
https://www.legislation.gov.uk/ukpga/2023/15/section/1/enacted
https://www.legislation.gov.uk/ukpga/2023/15/section/3/enacted
https://www.legislation.gov.uk/ukpga/2023/15/section/6/enacted
https://www.legislation.gov.uk/ukpga/2023/15/section/7/enacted
https://www.legislation.gov.uk/ukpga/2023/15/part/2/enacted
https://www.legislation.gov.uk/ukpga/2023/15/part/2/enacted
https://www.theguardian.com/commentisfree/2023/may/12/coronation-protest-arrests-police
https://www.theguardian.com/commentisfree/2023/may/12/coronation-protest-arrests-police
https://www.ohchr.org/sites/default/files/Documents/HRBodies/CCPR/GC37/SR_FreedomPeacefulAssembyandassociation.docx
https://www.ohchr.org/sites/default/files/Documents/HRBodies/CCPR/GC37/SR_FreedomPeacefulAssembyandassociation.docx
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
https://www.echr.coe.int/documents/convention_eng.pdf
https://www.undocs.org/Home/Mobile?FinalSymbol=CCPR/C/GC/37&Language=E&DeviceType=Desktop&LangRequested=False
https://creativecommons.org/licenses/by-sa/4.0/
https://creativecommons.org/licenses/by-sa/4.0/


 

Jona Höni und Linus Bergauer 
Studentische Mitarbeiter      
IFHV 
Ruhr-Universität Bochum 

NACHFRAGEN: 
Jona.höni@rub.de 

Linus.bergauer@rub.de  

NR. 651 E 
07.06.2023 

 

Thinking of the very nature of the freedom of assembly, one must also keep in mind that it is of the most 
value as a minority right, protecting the collective expression of criticism towards those in power. 
Demonstrations are therefore the most vulnerable when they are critical of the government and express views 
that the majority of society does not conform with. Against this backdrop, the Human Rights Committee 
ǪǷaǷedёǷhaǷёdemonǪǷraǷionǪёmǿǪǷёnoǷёbeёreǪǷricǷedёǪimplȝёbecaǿǪeёǷheȝёвmaȝёproȖokeёadȖerǪeёorёeven violent 
reacǷionǪёfromёǪomeёmemberǪёofёǷheёpǿblicгёЕGCёNoϹёͷͻϺёparaϹёͶͻЖϹёInёǷheёcaǪeёof Fáber v. Hungary, the ECtHR 
eȖenёheldёǷhaǷё ǷheёвfreedomёǷoёǷakeёparǷё inёaёpeacefǿlёaǪǪemblȝёiǪёofёǪǿchё imporǷanceёǷhaǷё iǷёcannoǷёbeё
reǪǷricǷedёinёanȝёȗaȝϺёǪoёlongёaǪёǷheёperǪonёconcernedёdoeǪёnoǷёhimǪelfёcommiǷёanȝёreprehenǪibleёacǷгёЕparaϹё
47). Hence, the neȗёcriminalёoffenceёofёcaǿǪingёвpǿblicёnǿiǪanceгёandёiǷǪϺёinёǪomeёcaǪeǪϺё incrediblȝёbroadё
interpretation by the police can hardly be compatible with the freedom of assembly, because demonstrations 
could effectively be prohibited as soon as the police finds oneёperǪonёȗhoёfeelǪёoffendedёbȝёǷheёproǷeǪǷerǪеё
actions or the content of their expressions. Providing the police with such a вcarte blanche to target 
protestersгϺёappearǪёincompaǷibleёȗiǷhёǷheёfǿndamenǷalёandёfar-reaching liberties granted in Art. 21 ICCPR 
and Art. 11 ECHR. But not only content wise the Acts are astonishingly broad Х they also suffer from linguistic 
indeterminacȝёȗhichёiǪёproblemaǷicёǪinceёlegiǪlaǷionёreǪǷricǷingёfreedomёofёaǪǪemblȝёhaǪёǷoёbeёвǪǿfficienǷlȝё
preciǪeгёЕGCёNoϹёͷͻϺёparaϹёͷͽЖёǷoёenableёproǷeǪǷerǪёǷoёadapǷёǷheirёbehaȖioǿrёaccordinglȝϹёTheёPoliceёAcǷёandё
the Public Order Act, however, are so vague that even among police officers there seems to be confusion over 
their own competences Х making a lawful application even more unlikely. 
HoȗeȖerϺёalǪoёPǿblicёOrderёAcǷеǪёmoreёǪpecificёparǷǪϺёǪǿchёaǪёǷheёcriminaliȧaǷionёofёвlocking onгϺёareёnoǷёleǪǪё
problematic. In fact, it is the right of protesters to cause a certain degree of disruption and peaceful 
aǪǪemblieǪёǷhaǷёblockёǷrafficёвmaȝёbeёdiǪperǪedёЕϽЖёonlȝёifёǷheёdiǪrǿpǷionёiǪёдǪerioǿǪёandёǪǿǪǷainedегёЕGCёNoϹё
37, para. 8͹ЖϹёAddiǷionallȝϺёclaǿǪeё͵ЕͶЖёofёǷheёPǿblicёOrderёAcǷёǪǷipǿlaǷeǪёǷhaǷёaёвreasonable excuseгёȗoǿldёbeё
needed for the defendant, which places the burden of proof on the defendant and therewith reverses the 
central principle of the presumption of innocence, which can be found in Art. 6 of the ECHR. Yet, the UK 
invariably criminalizes each action of locking on and thereby purposefully weakens environmental protection 
activists who regularly used this protest form to make their demonstrations more effective. 
Finally, providing police with the power of suspicionless stop and search is quite alarming from a human rights 
perspective. As established by the Human Rights Committee, stop and search competences may only be 
вeȜerciǪedёbaǪedёonёreaǪonableёǪǿǪpicionёofёǷheёcommiǪǪionёorёǷhreaǷёofёaёǪerioǿǪёoffenceгёЕparaϹёͼͷЖёХ the 
mere fact that an individual participates in a peaceful protest does not suffice. By not requiring any sort of 
reason for a search the Public Order Act not only violates the ICCPR but also opens the floodgates to racial 
discrimination. The same is true for the criminalization of trespass, which particularly threatens the way of 
life of Gypsy, Roma and Traveller communities (GRT) Х even though the Council of Europe already found that 
GRTёcommǿniǷieǪёareёfacingёвtroublingly persistentгёleȖelǪёofёdiǪcriminaǷionёinёǷheёUKϹ 
As a member state of the ICCPR and the ECHR ǷheёUKёhaǪёǷheёobligaǷionёǷoёeǪǷabliǪhёaёlegalёframeȗorkёвȗiǷhinё
ȗhichё Ƿheё righǷё Ƿoё proǷeǪǷё canёbeёeȜerciǪedё effecǷiȖelȝгё ЕGCёNoϹё ͷͻϺё paraϹё Ͷ͸ЖϹёWiǷhё iǷǪё neȗё laȗǪϺё ǷheёUKё
unfortunately does the contrary. It put in place a framework which provides law enforcement with the power 
to render effective demonstrations virtually impossible. It is thus not surprising that critics see the Police Act 
andёǷheёPǿblicёOrderёAcǷёaǪёвsomething out of a police stateгϹ 

The UK¶V GURZiQg SWUXggOe WiWh IQWeUQaWiRQaO HXPaQ RighWV LaZ 

UnforǷǿnaǷelȝёoneёhaǪёǷoёnoǷeёǷhaǷёǷheёвunnecessary and disproportionateгёregǿlaǷionǪёofёǷheёPoliceёAcǷёandё
ǷheёPǿblicёOrderёAcǷё areё onlȝё Ƿheё laǷeǪǷё cǿlminaǷionёpoinǷё inё ǷheёUKеǪёǪǷrǿggleёȗiǷhё iǷǪё obligaǷionǪёǿnderё
international human rights law. Especially after its widely criticized and legally problematic deal on offshore 
migration processing with Rwanda and a following interim measure by the ECtHR which halted planned 
deportation flights, the UK government finds itself in a looming conflict with the ECtHR Х leading to high-
ranking Tory politicians flouting the ideas of either simply disregarding interim measures by the Court 
or leaving the ECHR compleǷelȝϹё BǿǷё Ƿheё UKеǪё diǪcordance with human rights law goes way beyond that. 
AccordingёǷoёHǿmanёRighǷǪёWaǷchёinёͶʹͶͶёoneёcoǿldёmoniǷorёвthe most significant assault on human rights 
protections in the UK in decadesгϺёaǪёǷheёgoȖernmenǷёnoǷёonlȝёȗeakenedёǷheёrighǷёǷoёproǷeǪǷёandёǷheёrighǷёǷoё
asylum but also passed laws that encouraged voter disenfranchisement and limited judicial oversight of 
government actions. 
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Conclusion 
AsёtheёrightёtoёprotestёisёaёвtoolёЕϽЖёtoёrecognizeёandёrealizeёaёwideёrangeёofёotherёrightsгёЕGCёNoϹё37ϺёparaϹё2Жё
the extensive restrictions on this very right in the UK are particularly concerning and hardly compatible with 
international human rights law. The UK government should therefore reconsider its approach towards 
international law to not only regain its credibility when fighting for human rights abroad (e.g., when addressing 
abuses in Myanmar, Hong Kong, China or Russia) but also to ensure effective democratic participation of its 
own citizens at home. 
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